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BOOK REVIEWS. 

A Treatise on the American Law of Real Property. By Emory Washburn, 
LL.D., Bussey Professor of Law in Harvard University. Sixth edition 
by John Wurts, M.A., LL.B., Professor of the Law of Real Property in 
the Yale Law School. Boston: Little, Brown, & Co., 1902. 

Governor Washburn was the first to set in order the land law of the 
United States, and forty years of daily use by the American bar have made 
his work a classic. Of the successive editions none has undergone so thor- 
ough a recension as that which has now come from the careful hands of Pro- 
fessor Wurts. There were many points as to which it had become necessary, 
from the mere development of our jurisprudence in the ordinary course of 
decision, to recast statements as well as to add or omit. As to others, simi- 
lar changes were called for, to secure greater clearness of expression or 
exactness of definition. 

Professor Wurts has exercised good judgment both in what he has done 
and what he has refrained from doing. It is not the business of an editor 
to rewrite a work, although he is often under a strong temptation to do it. 
He must make the best of his author, and leave him so far as possible to speak 
for himself. Governor Washburn had not the art of always stating a proposi- 
tion in the fewest terms consistent with clearness, but when he had got 
through stating it, his readers had themselves to blame if they did not understand 
him. 

What land is, for instance, is the subject of one of the first sections of the 
book (I, Section 3). The Iowa aerolite case had, since Washburn wrote, set- 
tled a new incident of ownership. There were other material incidents which 
the original definition did not fully disclose. The section as it is now left by 
Professor Wurts is adequate and complete. Half of it remains as it was 
originally ; and the new matter is so introduced as to make the whole orderly 
and harmonious. 

American law since i860 has advanced so far on lines of its own that 
many of the explanations of the earlier English law have now been wisely 
dropped. In such subjects as Dower out of Equitable Estates (e. g. Vol. I, 
Section 374), these omissions have left space for much more important mat- 
ter. American courts are paying less and less regard to precedents which were 
the fruit of social or political conditions never existing in the United States. 
See Greene v. Huntington, 73 Conn., 113. Our text-writers have had a large 
influence in this direction, and Mr. Wurts very properly calls attention to that 
exerted by Mr. Gray in reference to the true scope and bearing of the Rule 
against Perpetuities (II, Section 1814). 

Among the new sections which are particularly noticeable may be men- 
tioned that as to Estoppel by Silence (III, Section 1898), in which the con- 
trolling rules are succinctly stated in half a page; that as to the Intention 
to Deceive in an estoppel in pais (III, Section 1901), where the conflict of 
authority is well explained ; and that as to Trees considered with Relation to 
the Statute of Frauds (I, Section 16). 

The chief merit of this edition, however, lies in the skilful way in which 
the editor, while adding a few sections that are wholly original, has so often, 
by a line or two deftly inserted, given that amplification or correction of the 
former statement that was necessary to put it in harmony with the present 
position of the law. The chapter on Title by Abandonment (III, Section 
1888) presents a good illustration of one of the longer intercalations of this 
character, and the section on the ownership in separate parts of a building 
(I, Section 20) of one of the shorter. s. E. b. 



